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facilitating effective supervision and enforcement by supervisory bodies coupled with supervising and
enforcing compliance with FICA or any directive published in accordance with FICA; 
to avail the collected information to investigating authorities, supervisory bodies, the intelligence
services and the South African Revenue Services to facilitate the administration and enforcement of the
laws of the Republic; and
to exchange information with bodies with similar objectives in other countries regarding money
laundering activities, the financing of terrorist and related activities, and other similar activities.

Among all the laws and regulations that a business owner must ensure their business is in compliant with,
lies the Financial Intelligence Centre Act 38 of 2001 (FICA). It is crucial that as a business owner you are
aware of the existence of FICA, its requirements and the penalties your business is at risk of bearing in the
case of non-compliance. 

FICA was enacted by the legislature for purposes of identifying and combating the combined threats of
money laundering, terrorist financing, the proceeds of unlawful activities, tax evasion and related activities.
 
FICA is the manner in which South Africa aligns itself with legislation in other countries’ similar to its nature.
As South Africa’s primary anti-money laundering and counter-terrorism financing legislation, FICA does not
only help curb these illegal activities, but it also helps to keep the money of South African citizens safe with
its various control measures. 

FICA predominately relies on information gathered through mandatory due diligence, record keeping, and
reporting obligations in its risk-based response to these threats. However, the efficacy of the entire system
is undermined when participants ignore their reporting obligations and/or fail to comply with them.

The supervisory body responsible for overseeing compliance with FICA is the Financial Intelligence Centre
(FIC). FIC is established as an institution outside the public service but within the realm of public
administration as envisaged in section 195 of the Constitution. Although the FIC’s principal objective is to
assist in the identification of the proceeds of unlawful activities, the combating of money laundering
activities and the financing of terrorist and related activities its scope of objectives extends further.

The FICA’s other objectives include:

1 .  WHAT IS  F ICA?
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2.  WHAT DOES F ICA REQUIRE OF A BUSINESS OWNER?

Natura l  Persons
Natura l  person act ing  on  beha l f  o f  another ,  or
Fore ign  nat iona l
C lose  corporat ion
South  A f r i can  company
Fore ign  company
Lega l  Persons
Par tnersh ips
Trusts

In  order  to  en joy  the  protect ion  o f  F ICA ,  a  bus iness  owner ’ s  bus iness  as  we l l  as  each
dec is ion-mak ing  member  o f  the  bus iness  ent i t y  must  be  F ICA compl iant .  In  add i t ion ,  F ICA
p laces  an  ob l igat ion  on  accountab le  ins t i tu t ions  to  report  to  the  F IC  any  susp ic ious  or
unusua l  t ransact ions .  

Schedule  1  o f  F ICA  prov ides  for  what  const i tu tes  an  accountab le  ins t i tu t ion ,  among those
l i s ted  inc lude ,  a  pract i t ioner  who pract i ces  as  def ined in  sect ion  1  o f  the  At torneys  Act  (53
of  1979) ,  board  o f  executors  or  a  t rust  company ,  es ta te  agents ,  author ised  users  o f
exchange ,  managers  reg is tered in  terms o f  the  Co l lec t i ve  Investment  Schemes Contro l  Act
45  o f  2002 ,  banks ,  persons  carry ing  on  the  bus iness  o f  long- term insurance ,  fore ign
exchange and lend ing  money  aga inst  the  secur i t y  o f  secur i t ies .  

In  add i t ion  to  the  accountab le  ins t i tu t ions ,  F ICA  a f fec ts  a l l  c l ients /consumers  enter ing  in to
e i ther  a  s ing le  t ransact ion  or  a  bus iness  re la t ionsh ip  w i th  an  accountab le  ins t i tu t ion .

Cl ients/Consumers  include the fol lowing pr ivate  and jur ist ic  persons:

3.  BECOMING F ICA COMPLIANT

Your  green barcoded South  A f r i can  ident i t y  document  or  the  new smart  ident i t y  card ;
and
Proof  o f  Res idence  (e .g .  a  Munic ipa l  B i l l  that  i s  less  than three  months  o ld ) .

In  order  to  become F ICA compl iant ,  a l l  you  need to  do  i t  a t tend to  your  nearest  bank
branch and furn ish  them wi th  the  fo l lowing  support ing  documentat ion :
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4.  PENALTIES OF NON-COMPLIANCE

fa i lure  to  ident i f y  persons  and keep records ;  
dest roy ing  or  tamper ing  w i th  records ;  
fa i lure  to  g i ve  ass is tance  to  representat i ves  o f  the  Centre ;  
fa i lure  to  adv ise  Centre  representat i ves  o f  c l ient  h is tory  when requested ;  
fa i lure  to  report  cash  t ransact ions  above  prescr ibed l imi ts ;  
fa i lure  to  report  susp ic ious  or  unusua l  t ransact ions ;  
fa i lure  to  report  the  conveyance  o f  cash  in  or  out  o f  the  Republ i c ;  
fa i lure  to  t ransmi t  a  report  to  the  Centre ;
fa i lure  to  report  e lec t ron ic  t rans fers ;  
fa i lure  to  comply  w i th  a  request  by  the  Centre  or  invest igat ing  author i ty ;  
· fa i lure  to  comply  w i th  a  moni tor ing  order ;  misuses ,  d isc loses ,  tampers  w i th  or  destroys
conf ident ia l  in format ion ;  
fa i lure  to  formulate  and implement  in terna l  ru les ;  
fa i lure  to  prov ide  t ra in ing  or  appo int  a  Compl iance  Of f i cer ;
obstructs  an  o f f i c ia l  in  the  per formance o f  the i r  dut ies ;  
conducts  t ransact ions  to  avo id  report ing  dut ies ;  or ;  
w i l fu l l y  accesses  or  modi f ies  an  app l i ca t ion ,  data  or  computer  sys tem under  the  contro l
o f  the  Centre .

The  r i sk  you s tand to  be  exposed to  in  the  case  o f  non-compl iance  as  an  ind iv idua l  i s  that
that  c r imina ls  may  commit  c r imina l  ac t i v i t ies  on  your  account  such  as  us ing  your  account
to  commit  f raud and in  turn  you cou ld  be  locked out  o f  your  account  and therefore ,  loose
access  to  your  account .

Bus inesses  or  accountab le  ins t i tu t ions  that  do  not  comply  w i th  F ICA are  exposed to  the
r isk  o f  the  ent i t ies ’  management  fac ing  poss ib le  impr isonment  o f  up  to  15  years  or  a  f ine
of  up  to  R100 mi l l ion .  

Accountab le  ins t i tu t ions  are  deemed to  be  in  contravent ion  o f  F ICA  and therefore  gu i l t y  o f
an  o f fence  in  the  fo l lowing  ins tances :

5.  CONCLUSION
Bus inesses  and ind iv idua ls  must  ensure  compl iance  w i th  F ICA in  order  to  ensure  that  the
f ight  aga inst  money  launder ing  and f inanc ing  o f  terror i sm programmes cont inues  and to
fur ther  curb  the  r i sk  o f  incurr ing  the  pena l t ies  o f  non-compl iance  as  prescr ibed by  F ICA .
 
Bus inesses  must  implement  in terna l  s t ructures  that  ensure  the  preservat ion  o f  paper
t r ia l s  o f  a l l  t ransact ions  and the  cons is tent  report ing  o f  any  poss ib le  money  launder ing  to
the  invest igat ion  author i t ies .  As  an  ind iv idua l  you  may  a t tended to  your  nearest  bank
branch to  ascer ta in  whether  you are  indeed F ICA compl iant  or  shou ld  you requ i re  any
fur ther  in format ion  insofar  as  your  F ICA s ta tus .  
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